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Application No. 

09/684,191 



Examiner 

Necholus Ogden 



Applicants) 

GROEMMINGER ETAL 



M4 



Art Unit 
1751 



Period for RepT^ ^ °' C ° mmUnicati ° n ap P ears on the cover sheet witf > correspondence address ~ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION MONTH(S) FROM 

Status 

1)13 Responsive to communication(s) filed on 21 October 2002 . 
2a)D This action is FINAL. 2b)B This action is non-final. 

3) 1=1 rSl? appl 5 ation is .j n 4 c ° ndition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 453 O G 21 3 

Disposition of Claims 

4) [3 Claim(s) 17-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 17-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are. a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
1 DD The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 •□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

1 4) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 
. , a) D The trans 'ation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

1) D Notice of References Cited (PTO-892) i — | . . . A 

2) □ Notioe of Draftsperson's Patent Drawing Review (PTO-948) 5 H uZ^fT^Z^V^ ?V " 

3) □ information Disclosure Statements) (P^O-1449) £ £r Z) . 6) □ Ot^r PP <PT °- 152) 



U.S. Patent and Trademark Office 



Application/Control Number: 09/684,191 Page 2 

Art Unit: 1751 

Response to Amendment 

Claims 17 and 19 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention is withdrawn. 

Claims 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chromecek et al (5,017,238) is withdrawn in view of applicant's amendments. 

Claims 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over Sulc 
et al (5,580,392) is withdrawn in view of applicant's amendments. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1 7-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO (00/37049). 

WO '049 disclose a method and composition for rewetting and preventing 
deposits on contact lenses comprising a nonionic surfactant; glucose derivative and 
tyloxapol (see abstract). WO '049 further teach that said composition may be applied 
directly to the eye in the form of eye drops to a lens in the eye and the wearer should 
blink several times (pg. 3 and 10). With respect to the mean particle size of the solution, 
WO '049 teach that said solution is forced through an 0.22 micron filter which would 
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lead the artisan of ordinary skill to encompass applicants less than 30 micron limitation 
(PO. 9). 

WO '049 teaches each of the claim component and the mean particle size, 
however, WO '049 is silent with respect to the major diameter of less than 50 microns. 
However, this limitation is considered obvious to the skilled artisan because each of the 
claimed components are taught in their requisite proportions and one of ordinary skill in 
the art, absent a showing to the contrary, would expect the compositions to encompass 
the similar characteristics. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Necholus Ogden whose telephone number is 703-308- 
3732. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra N. Gupta can be reached on 703-308-4708. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9310 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 
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